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Whether the Claimant was discharged for misconduct connected
with the work within the meaning of 56(c) of Ehe Law; whether
the Cfaimant failed, without good cause, to either apply for or
t; accept an offer of available, suitable work v'ithin t'he

;;""i;g '"f So tat of the Law; and whether the claimant was able
to wor-k and available to work, and actively seeking work within

of of
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FOR THE CLAIMANT:

Upon a review of
Appeafs affirms in
Appeals Referee.

_APPEARANCE _
FOR THE E[,4PLOYER:

REV]EW ON THE RECORD

the entire record in this
part and reverses in Part

case, the Board of
t.he decision of the
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The Board adopts the findings of fact and conclusions of law of
the Appeals Referee regarding 56 (c) and 5 (d) of the Maryland
Unemplolment Insurance Law.

The Board reverses the decision of the Appeals Referee with
regard to 54(c) of the Law. The primary basis for this dis-
gualification is the fact that the Claimant does not possess a
driver's license. Tn Empfoyment Security Administration v.
Smith, 282 Md. 267 (1978), the Court of Appeals ruled Ehat the
lack of the use of an automobile could not, in and of itself,
disqualify a claimant under 54 (c) of the Law.

The Board sees no reason why the Smj-th rationaLe does not apply
tothisCaSe.Inthe.g@-Case,847-BH-81,theBoard
held that the fact that a Claimant cannot. perform his or her
former job does not necessarily mean thaL such a Claimant must
be disgualified under $4 (c) . Such a Cfaimant may yet be avaj-I-
able to work within the meanj.ng of 54 (c) if the Claimant can
perform the duEies of a wide range of other jobs.

The Board concfudes that the Appeals Referee in this case made
findings not justified by the evidence in the case when he
stated that the job as insulator required a driver's ficense.
This Claimant's particular job required such a license, but
Lhere is insufficient evidence that all such jobs require a
Ij.cense. A1so, the Appeals Referee's quesEioning of the Claimant
was much too superficial to establish the fact that the lack of
a driver's liciense makes him substantial-ly unavailable for the
types of work he is capable of performing. There is insufficient
evidence to overcome the presumption from the Smith case that
the lack of a driver's l-icense doesn't automatica-Ily show that a
person isn't meet.ing the requirements of 54(c) of the Law.

DECISION

The Claimant was discharged for misconduct connected with the
work within the meaning of 55 (c) of the Maryland Unemplol.ment.
Insurance Law. He is disqualified from receiving benefits for
the weeks beginning October 17, 1982 and the nine weeks imme-
diately following.

The Claimant did not fail to accept an offer of available ,
suitable work within the meaning of $6 (d) of the Maryfand Unem-
ployment Insurance Law. No disqualification is imposed under
this section of the Law.

The Claimant \^ras abl-e, and available for work within the meaning
of 54 (c) of the Maryland Unempfoyment Insurance Law during the
period in guest ion.

The decision of the Appeals Referee is affirmed in part, re-
versed in part.
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